COUNTY OF YORK

MEMORANDUM
DATE: Augug 8, 2000 (BOS Mtg. 8/15/00)
TO: Y ork County Board of Supervisors
FROM: Danid M. Stuck, County Adminigretor

SUBJECT: Application No. ZT-49-00, Y ork County Board of Supervisors

|SSUE

This gpplication, sponsored by the Board of Supervisors & its June 20 meeting, seeks to amend the
York County Zoning Ordinance to reguire a goecid use pamit for al retal uses, induding shopping
centers, with 80,000 or more square feet of grossfloor area

CONSIDERATIONS/CONCLUS ONS

1.

2.

Asthe Board is aware, following the adoption of the updated Comprehensve Plan, Saff has been
conducting a complete review of the Zoning Ordinance, performing in-depth ressarch and drafting
proposed revisons both to ensure consstency with the plan and to make the ordinance eesier for
the users to underdand and for the gaff to adminider. One of the topic arees identified in the
origind work program for this project as requiring specific atention was the regulation of so-cdled
“big box” retalers. The Zoning Ordinance does not currently contain performance sandards for
“big box” retall uses or identify them as a goedific land use. “Big box” devdopment is becoming an
increesingly important issue, both because of the growing prevaence of such developments bath in
Hampton Roads and naionwide and because of ther potentid for having sgnificant impects on
surrounding properties and the County asawhole.

Because of the extengve amount of research required and the nead for work sessons and public
hearings, the Zoning Ordinance update most likely will not be reedy for adoption before the end of
this year. Rether than wait until then, the Board decided to take action now by sponsoring this
goplication. The Board's intent in doing S0 was to ensure that if a “big box” devdopment were
proposad, the Board, through the establishment of use permit conditions, would be able to enact
performance dandards to mitigate any adverse impacts and to ensure a wdl-designed, visudly
atractive, high-qudity development. It would dso enable the Board to prohibit such a deve opment
from being built in an ingppropriate location.

Almog dl retal uses induding shopping centers are pamitted as a mater of right in the GB
(Genegrd Budness) and EO (Economic Opportunity) zoning disricts, mog are dso parmitted in the
LB (Limited Buaness) zoning didrict, either as a metter of right or with a oedd use pamit. The
proposad amendment would not prohibit “big box” retall uses anywhere that they are currently
dlowed, nor would it permit them anywhere thet they are currently prohibited.

The Zoning Ordinance Table of Land Uses (Section 24.1-306) currently does not didinguish among
retal uses with regard to 9ze However, in compaison with smdl or medium-sized dores or
shopping centers, large-scale retall developments have consderably greater impacts on surrounding
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properties and on the communities in which they are located. For this reason, | bdieve it is
gopropriate to differentiate between these types of uses by requiring use permits for the large-scae
devdopments. In describing the purpose of spedd use parmits, Section 24.1-115 of the Zoning
Ordinance daes, “Certain uses, because of their unique characteristics or potentia impacts on
adjacent land uses, are nat generdly permitted in cartain zoning didricts as amatter of right but may,
under the right st of dircumstances and condiitions be acogptable in cartain spedific locations” | am
of the opinion that “big box” retal deveopments, because of their 9ze and scde, bdong in this
category.

PLANNING COMMISSION RECOMMENDATION

The PFlanning Commisson consdered the proposed amendments a its July 12 meeting and, subsequent
to holding a public hearing & which no one spoke, voted unanimoudy (6.0, Mrs White aosant) to
recommend adoption.

One quedtion raised by severd members during the Commisson's ddiberations was whether a “big
box” retaller moving into an existing development (for example, a shopping center) that hed a leest
80,000 suare feet of floor area would be subject to the use permit requirement. The answver to this
guestion is thet, pursuant to 824.1-115(c)(4) of the Zoning Ordinance, such a deveopment would be
conddered a conforming gpedid use as long as it continues in exigence As such, any dgnificant
enlagement or expanson would reguire Board gpoprova, while inggnificant modifications could be
goproved by the Zoning Adminidrator. If the use were discontinued for a period of two years or more,
it would lose its Satus as a conforming gpecid use and could only be reingated upon the issuance of a

gpedid use permiit.

Ancther quedion rassd by membeas of the Faning Commisson was whether the use pamit
requirement would gpply in the case of an exiging Sructure with less than 80,000 square feet thet is
redeveloped in such a way as to increase the gross floor area to 80,000 square feet or more. My
opinion is that such a use should be treated the same as a conforming gpedid use That is, a Sgnificant
expangon (25% or more) should require a use permit but minor expangons (5% or less) could be
authorized by the Zoning Adminidrator or, where the expangon is greater than 5% but less than 25%,
by the Board without a public hearing. Accordingly, Saff has revisad the proposed text amendment to
date that any redevdopment involving an addition, expanson, renovaion, enlargement, or other
modification that would increese the gross floor area to 80,000 or more square feet shdl be subject to
the sandards and procedures gpplicable to amendment of specid use permits set forth in Section 24.1-
115(d) of the Zoning Ordinance.

COUNTY ADMINISTRATOR RECOMMENDATION

Requiring spedid use pamits for very large retal deveopments will ensure that any such projects
undergo dose srutiny by the Planning Commisson and the Board of Supervisors through the specid
use pamit process. This will give the gaff, Planning Commisson, and Board time to develop adequiete
Zoning Ordinance provisonsfor thistype of usewhile, in the short term, giving the Board the flexihility it
needs to ensure that these massve devdopments are built only in gppropriate locations subject to
conditions to mitigete any adverse impects. Ultimatdly, after the Zoning Ordinance update has been
completed, it may no longer be necessary to require a use permit in al cases if adequate performance
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gandards can be deveoped. To address the “big box” issue in the meantime, however, | recommend
adoption of the proposad Zoning Ordinance amendments contained in Ordinance No. 00-15.

Baldwin/3495

Attachments
Excarpts of ungpproved Planning Commisson minutes, uly 12, 2000
Proposed Ordinance No. 00-15



